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ROAD TRAFFIC AMENDMENT BILL 2010 

Third Reading 

MR R.F. JOHNSON (Hillarys — Minister for Police) [11.17 am]: I move — 

That the bill be now read a third time. 

MS M.M. QUIRK (Girrawheen) [11.17 am]: I will pre-empt what the Minister for Police is about to say. The 
opposition has generally supported the passage of the Road Traffic Amendment Bill 2010 and the debate has 
taken fewer than four hours; therefore, I want to pre-empt any claim made by the minister that we filibustered. I 
think a lot of the points we made were reasonable and reflected community concerns about some elements of this 
legislation. 

Mr R.F. Johnson: Can I just say the member certainly didn’t filibuster? 

Ms M.M. QUIRK: Thank you very much, minister. 

Mr R.F. Johnson: I was proud of your contribution, but I can’t say that for all members. 

Ms M.M. QUIRK: I was going to say that is a backhander if ever I have heard one! 

Several members interjected. 

The ACTING SPEAKER (Mr P.B. Watson): Members! 

Ms M.M. QUIRK: There is absolutely no doubt that hoons terrorise our streets and our communities and that 
we need to take robust measures to deter and punish hoon drivers—that is a given; that is a no-brainer. For that 
reason, the opposition agreed to the expeditious passage of this legislation through this house and agreed that the 
current legislation is seriously flawed and needs to be amended expeditiously. 

Our concerns were forcefully and effectively put by my colleagues, and I thank them for their efforts in that 
regard. I do not think we need to revisit those concerns at length, but I do need to reiterate some of the points we 
made because, frankly, this whole exercise could have been avoided; that is, the expense involved in 
parliamentary counsel having to redraft the laws and the wasting of the time of parliamentary staff and advisers, 
as well as precious parliamentary time. If the minister had listened to some of the concerns of not only the 
opposition but also his own party room, the very situations that have arisen in recent months might not have 
arisen and we would not have needed to debate these amendments either last night or today. The community is 
heartily sick of members of Parliament being adversarial all the time. They know and we should know, or we 
should remind ourselves, that no-one has a monopoly on wisdom or knowledge. If sensible suggestions are made 
by members on this side of the house, it is incumbent upon the government to adopt those suggestions. The fact 
that this legislation is back before us is evidence of a certain level of stubbornness, intransigence and arrogance 
on the part of the government, as it was not prepared to accommodate the concern we expressed that innocent 
third parties would be haplessly dragged into the wide net that the government was casting with this legislation.  

Mr R.F. Johnson: I did say last night and will reiterate that I took on board those of your amendments in which 
I thought I could see some logic. I have told you that I will give them very serious consideration. You may well 
see that, in some form, a part of what you said last night, which I respect, may well come into being. What you 
said was logical in many respects. I agreed in part with some; I disagreed with one in total. You may well be 
surprised as to what comes out. I am a man of my word. I told you that I gave a commitment to give it serious 
consideration.  

Ms M.M. QUIRK: I am wondering whether aliens have taken the real Minister for Police and have planted 
someone else in his place overnight, because I do not believe what I am hearing! But I look forward and will 
watch this space. Clearly, this bill is an urgent one, so if the minister is going to move on these matters before the 
bill goes to the upper house, I counsel him to do so very quickly.  

As I was saying, the community expects members of Parliament to act collectively on occasion. It is 
inappropriate, and I do not think we are doing our job in a responsible and open fashion, if we do not listen to the 
concerns that there are major flaws in this legislation. Many of the concerns that led to these amendments could 
have been addressed in the previous incarnation of the bill. I wrote on the plaque of the yellow Lamborghini that 
I gave to the minister, “If at first you don’t succeed”. The current laws contain inflexible and arbitrary rules that 
have cast the net too widely and have punished people who have committed no offence—they were not driving 
and were not even in the vehicle at the time the offence was committed. There has been high-level community 
disquiet about these laws. The community thinks that these laws lack commonsense and flexibility. I have to 
agree that that has come about in the delivery and implementation of these laws. As a number of speakers on this 
side of the chamber said last night, when absurd outcomes occur, there is a real danger that laws will fall into 
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disrepute because people no longer have respect for them. That is a real problem. That is certainly the case with 
this legislation.  

There is an old saying that hard cases make bad law. In this case, it is more a question of bad law making hard 
cases. For that reason, although the opposition supports this bill, we are under no illusions that it is exhaustive or 
that, in the future, other difficult cases and cases of injustice will not arise. We can readily identify a range of 
difficult cases in which innocent parties could still be vulnerable to being caught by these laws. The opposition 
moved two amendments to the bill. The first related to the owners of taxis who lease their vehicles to other 
drivers and those other drivers commit hoon offences. There is the potential for that scenario to occur. The 
second amendment related to employees committing hoon offences in company cars. In both cases, the owners 
of the vehicles might take all responsible measures and due care and diligence to ensure that offences would not 
be committed, but, ultimately, if they are not behind the wheel or even in the car, it is very hard for them to 
prevent such things from happening. In both cases, there is a real threat to the livelihood of those individuals. We 
believe that those cases may not fall within the net of the so-called exceptional hardship provisions in the 
legislation. I am heartened to hear that the minister is at least giving the amendments serious consideration. I feel 
that progress is being made if the minister is prepared to at least consider them. We will be vigilant. Although I 
have not discussed this matter with my colleagues, I can indicate that in the event that the amendments are 
ultimately rejected, we will certainly move them again in the council. This is about getting the balance right. If 
the minister rejects our amendments, it will mean that he has learnt nothing from his past mistakes.  

We gave a commitment that we would not unduly hold up these laws, so I will not speak for much longer. I will 
briefly mention the other amendment we moved. As I said, I think members on both sides of the house have 
conceded that there is a likelihood that injustices will occur in the future, because it is very difficult to 
exhaustively cover all possible scenarios, permutations and combinations of human behaviour. Having said that, 
the solution the government has put up, which is to provide the capacity for regulations to be made once another 
case occurs, probably will not provide a timely solution and will not assist the next hapless person who is caught 
by these laws. Our amendment proposed giving the Commissioner of Police a residual discretion so that, in cases 
that fell through the cracks, he would have an overriding capacity to release a vehicle if, in his opinion, to hold 
that vehicle would be manifestly unfair and unjust. Last night the minister said that the amendment would open 
the floodgates, that the police commissioner would have to exercise his mind in these cases, and that there were 
no set criteria. A number of members on this side of the chamber responded by saying that police have to 
exercise their minds on vexed issues and must use discretion every day of the week. The police commissioner is 
a person of powerful intellect. I am sure he is not beyond the task of assessing whether something is manifestly 
unjust and unfair. To some extent, the government’s rejection of this amendment is very unfortunate because the 
government has not provided a remedy for future cases in which injustice might occur. I hope that when the 
minister reflects on the amendments we have moved, he also considers that there is some merit to the 
amendment that would give the commissioner residual discretion.  

I will leave the minister with the thought that bad law makes hard cases, to vary the age-old saying. We should 
do everything in our power to make sure that that does not happen in the future. If our amendments are accepted, 
the amended legislation will greatly improve the current situation. I cannot guarantee that we will not be back 
here in the near future with another episode of Groundhog Day if those amendments are not ultimately included 
in the bill. 

MR J.R. QUIGLEY (Mindarie) [11.30 am]: As indicated by the shadow Minister for Police, the opposition 
supports the Road Traffic Amendment Bill 2010, as deficient as it is. I thank the honourable Minister for Police 
for the highest of accolades when he called me the most difficult and unpleasant person he has to deal with. That 
is a badge of honour that I wear with pride. The community regards the member for Hillarys as an utter failure 
and disgrace in the office that he holds. To go before the public of Western Australia and say that the 
Lamborghini had to be removed from the road, that he is not concerned that it was seized and that the doctor 
should hire another vehicle is a disgrace. He was lampooned and criticised for his attitude throughout Western 
Australia. That a man holding such an office should come into this Parliament and call me a difficult and nasty 
person because I showed him up is a badge of honour that I wear with pride. He does not put me down at all. As 
far as trying to suck up to the shadow Minister for Police, that will do him no good, because she, too, is a wake 
up to him. He can keep mimicking an Electrolux vacuum cleaner by sucking up harder and harder to the member 
for Girrawheen, but it will get him nowhere. The member for Girrawheen is twice, three, four times as smart as 
the Minister for Police. She is a total wake up to him. He can keep the humming of the vacuum cleaner going 
and do all the sucking he likes, but it will not get him anywhere with the resilient shadow Minister for Police. 

I will address what the government did last night, which has been publicised since. The government has 
abandoned employers and small businesses and is throwing them open to the unfairness contained in the original 
bill. That has been exposed. Let us be clear about that unfairness. As the Leader of the Opposition quite 
succinctly put it last night in the house, it is an incontrovertible truth, and a situation of total injustice, that an 
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employer would lose his business’s vehicle for 28 days because an employee, contrary to the specific 
instructions given by the employer as to the usage of the vehicle and contrary to the undertaking that employee 
gave his employer, misbehaves in that vehicle by doing a burnout. Similarly, it is an incontrovertible truth that 
when a taxi vehicle owner leases a taxi overnight to a night driver and that night driver does a burnout in a car 
park, the taxi vehicle owner would lose his vehicle for 28 days. The third incontrovertible truth involves a 
mother who has taken every care with the upbringing of her child, a child who has shown no propensity to 
misbehave on the road when driving a vehicle. If the mother lends her vehicle to her child for a legitimate use—
not to go cruising the streets at night, but so that the child can attend technical and further education college to 
undertake trade training—and smoke is emitted from one of the tyres while the child is driving that vehicle, she 
would lose her vehicle for 28 days. She would also lose all that goes with it; that is, her ability to transport her 
other children. As I indicated last evening during the second reading debate and the consideration in detail stage, 
the mother might have to transport another of her children to hospital or get to her place of employment and she 
would not be able to do so because suddenly she is without her vehicle.  

It is a pity that the Attorney General, the first law officer for the state of Western Australia, has once again seen 
fit to absent himself from the chamber during this debate. We are debating legislative provisions that not only the 
opposition and our friends in the press gallery, but also many of the public of Western Australia who ring 
talkback radio and write to the papers are saying is obviously unjust and has to be fixed. The honourable 
Minister for Police has done about a 25 per cent job on the fix. When we pointed out these further problems with 
the legislation last night, the Attorney General, who we know is very learned in black letter law and has, I think, 
no less than about six degrees but no commonsense, came into this chamber and, in the most disingenuous way, 
suggested that a single mother who loses her vehicle in the manner in which I described could—do you 
remember what he said, Mr Acting Speaker (Mr P.B. Watson)?—injunct the commissioner. He will have read 
that in a law book somewhere. There is something that he did not tell this chamber because he has never fought 
for justice in his life. He has never taken it on for the individual or protected the rights of the innocent in his 
life—never, ever. He was born with a silver spoon in his mouth and went to a law school where he studied books 
interminably. He has never stood up for the truth or justice of a given situation, but says he can injunct the 
commissioner. Let us examine that dopey proposition. To injunct the commissioner, he would have to —  

Mr P. Papalia: The single mother would injunct.  

Mr J.R. QUIGLEY: That is right; it is the single mother who lost her vehicle in this situation. I can see the 
member for Fremantle nodding in agreement because she too is an experienced legal practitioner. I can see also 
the look of total befuddlement on the face of the honourable Minister for Police. He does not know what is going 
on and he thinks this is hocus-pocus. The poor old Minister for Police is totally befuddled. He will soon retire 
back to Croydon and his tea shop where he can flog bad tea bags—probably to Pauline Hanson, that other 
extreme right-winger who has gone home to the mother country.  

The member for Fremantle knows the truth of this. That single mother would be put upon if she were to attempt 
to injunct the Commissioner of Police. First she would have to initiate proceedings in the Supreme Court by way 
of an originating motion. Is that correct, member for Fremantle? The single mother would have to take out an 
originating motion in the Supreme Court for a prerogative writ of certiorari to review the commissioner’s 
decision. If this poor single mother were to seek an interlocutory injunction, she would also need to take out an 
order nisi at the same time for a crown prerogative writ of prohibition. That is an enormous undertaking. I have 
done it on behalf of police officers who have been wronged in the past by the commissioner. I referring to the 
government led by Richard Court in the bad old days of the Anti-Corruption Commission, when we had to go 
and get prerogative writs. They involve very complex, technical arguments. We would not want to appear in the 
Supreme Court unless we were led by a Queen’s Counsel, because such a writ is always met by the State 
Solicitor’s Office, which employs very bright counsel experienced in the process of prerogative writs.  

The Attorney General’s notion that the single mother can just go and injunct the commissioner is nonsense. To 
get a prerogative writ in this case, she would need prohibition to stop the seizure and a writ of certiorari against 
the commissioner’s decision and would then have to pray for an interlocutory injunction. That is only the start of 
it because as the member for Fremantle knows and as the very learned member for Girrawheen knows, but which 
escapes the dope from Hillarys, once a person obtains an order nisi for a prerogative writ, it is returnable to the 
Supreme Court for the substantive hearing. I rang the bar chambers this morning and found that the starting cost 
for this single mum in Merriwa is 20 grand. There is a fault line. The cracks started to appear during the 
mandatory sentencing debate and now the fissure has opened up into a real fault line that lies between the 
government and the opposition. The government will apply a very blunt instrument to the problem and cause 
collateral damage. It is not interested in collateral damage. I see the member for Willagee looking at me and 
nodding, because he knows all about collateral damage. He has operated in war zones and knows that a soldier 
has to be absolutely precise in his target, or the innocent go down for no reason.  
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We know that during the mandatory sentencing debate, which I will not re-open but which I will draw upon by 
way of analogy, government member after government member, including the Attorney General—it was 
disgraceful of him—said they did not trust the judiciary to exercise their discretion properly. It was disgraceful. 
The Labor amendments that were struck down in this chamber last night by this government were to provide the 
vesting, in no other person but the Commissioner of Police, of the discretion to recognise that in a particular case 
there might be a manifest injustice and, in that case, for the Commissioner of Police and nobody else to say, “It 
would be wrong to keep this person’s vehicle, because it would be unjust. I don’t want my agency to be the 
instrument of that injustice.”  

Members only had to look at the Commissioner of Police on TV after he had impounded the yellow 
Lamborghini—the member for Hillarys is befuddled—to see the uncomfortable expression on his face when he 
was trying to explain to the public that they should not look at him because it was not his problem; it was the law 
that his minister was making him enforce. He was conveying to the public that he did not ask for this law in this 
way and that it was delivered to him by the government on the advice of the honourable Minister for Police. 
Member’s could see the embarrassment it was causing the Commissioner of Police and that he did not want any 
part of it, but his hands were tied by the government. The Commissioner of Police, who could see the injustice of 
it, could not correct injustice.  

So long as this Parliament permits legislation to pass that will inevitably cause injustice, two institutions will be 
badly damaged. First, is the institution of Parliament. The people who elected us here—I am not saying who 
have elected the government, but who have collectively elected the lot of us here—will ask, “How can these 
people we are paying so much to sit on leather chairs get it so wrong? What a hopeless bunch they are!” They 
are right when we pass laws like this.  

The second institution whose reputation will inevitably be badly damaged by legislation that causes injustice is 
the police force. A number of laws have been passed for the government’s advantage, or what the government 
believes is to its advantage electorally, without any regard to the damage they cause to the agency that enforces 
these bad laws; that is, in this instance, the police department. By way of analogy again, I will briefly draw upon 
the stop-and-search laws where the previous — 

The ACTING SPEAKER (Mr P.B. Watson): Member, the third reading is restricted to content of the bill. We 
have concluded consideration in detail. 

Mr J.R. QUIGLEY: Thank you. 

The ACTING SPEAKER: I do not want any thankyous; I just want you to get back to the third reading of the 
bill. It is not a debate. You have to discuss the third reading.  

Mr J.R. QUIGLEY: I am thanking you for calling me into line, Mr Acting Speaker. 

The ACTING SPEAKER: I am just thanking you for listening to what I am saying. 

Mr J.R. QUIGLEY: Then the appreciation is mutually shared.  

In the bill itself, we put in this residual discretion with the police commissioner to identify circumstances of 
manifest injustice or unfairness to protect the integrity of the system and the integrity of the Western Australia 
Police in the eyes of the public. We can imagine the single mum in Merriwa who lost her car in these 
circumstances. Her 17-year-old son had driven in a way that caused the vehicle to emit smoke from one tyre. She 
lost her car for 28 days. She cannot take her children to hospital and cannot go to work. She will end up unfairly 
resenting the police because she does not appreciate that this Parliament has tied the commissioner’s hands and 
given him no room to move, in the same way as it has tied the hands of the judiciary. The problem is that it 
brings the police unfairly into disrepute. That is the damage. We could see it on the commissioner’s face. He was 
uncomfortable about the Lamborghini and about Dr Nugawela’s circumstances but he could not do anything. He 
said that Parliament made him do it.  

We have heard that the government does not trust the judiciary. It voted down the amendment aimed at 
providing discretion to the Commissioner of Police. He can receive a recommendation from any soft-hearted 
constable or misguided sergeant and sign off or not sign off on the release of the vehicle. The truth of the matter 
is that the government does not trust the commissioner to properly exercise his discretion. There can be no other 
reason. The government contrived other reasons. It said it would be too much work for the Commissioner of 
Police, who earns about $400 000 a year and has 5 000 staff who can prepare minutes of advice to him. That is 
just nonsense. I am not having a go at the commissioner. He has another life. He is allowed to play in rock’n’roll 
bands and the like to build bridges to the community, and I think that is a good thing. Surely he has enough time 
to read the odd minute from constables saying it would be unfair to keep this lady’s car and not say that the only 
way out, as the Attorney General so disingenuously suggested, is to just go and get an injunction. He should 
move on an originating motion for an order nisi for two prerogative writs to solve a problem.  
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Once again, the government is misleading the community as to the fairness of this bill. I repeat again, as the 
Minister for Police has pointed out to this chamber time and again, that it was Labor’s idea to seize hoon 
vehicles. It was Labor’s initiative to seize hoon vehicles. What happened after the Western Australian Labor 
government introduced these measures to confiscate hoon vehicles in this way? Victoria and South Australia 
followed. The Western Australian Labor government was the leader in Australia on this measure. The Western 
Australian Labor Party, which is now in opposition, was determined to get on top of this blight within our 
community. To suggest in any way, as the Minister for Police would want to suggest and has suggested, that our 
efforts to ensure an underlying concept of justice shows that we are going soft on hoons is once again totally 
disingenuous and misleading. In fairness to the police minister, he just does not understand it. It is just a bit over 
his head and beyond him, in the same way as he did not understand it when he went on the Howard Sattler 
program and said, “Howard, we’ve got to get this car off the road,” which brought down howls of derision from 
all the listeners, leading to his inglorious and clumsy backflip. He just cannot understand the principles involved. 
I am not ready to buy another teabag from the Minister for Police; I am not in Croydon. I am trying to assist the 
Legislative Assembly of Western Australia to pass laws that incorporate, as a bottom line, justice for the people 
and particularly justice for the innocent. The Minister for Police just does not get it; he just does not see that it 
would be unjust to take Mum’s car off her for 28 days in circumstances in which she will be greatly 
inconvenienced, not because of anything she has done or because she has not taken proper care of her vehicle, 
and not because she has not tried to bring up her son properly, but because the Minister for Police has adopted 
this measure in this way because he believes he and his party will get more votes. It is absolutely rank party 
politics, and good public policy is never borne on the wings of rank party politics on extreme law and order 
measures. 

We cannot damage the reputation of the Minister for Police much further, because it is so badly tarnished 
already. The one who will suffer most out of all this, a member who is at the beginning of his career, is the 
Attorney General, who has so willingly manacled himself to the cruddy policies of the Minister for Police. The 
Attorney General has had to mislead this chamber by saying it is just a simple matter — 

The ACTING SPEAKER (Mr P.B. Watson): Member, I ask you to get back to bill, please. 

Mr J.R. QUIGLEY: Yes. The Attorney General has told the chamber that it is just a simple matter of achieving 
justice through an injunction. 

It is to be stressed once again that the four Labor amendments were designed, firstly, to ensure that there was a 
capacity for justice for families, although not those families who register the child’s car in mum’s name for 
insurance purposes. That proposed amendment by the shadow Minister for Police would give the commissioner 
the ability to apply the concept of manifest unfairness. It would be manifestly unfair for a car to be impounded 
that was primarily mum’s car but had been borrowed by the son on one occasion. It would not be manifestly 
unfair if the car was registered in mum’s name but was for the exclusive use of the son. They could sign 
statutory declarations or affidavits before the police commissioner and he could make due inquiries. Quite 
obviously, if the vehicle is a clapped-out Holden V8 with surf stickers all over it, that would be a circumstance 
that the commissioner would take into account when determining the primary user of the vehicle. 

The second class of people we sought to protect through the amendments are small business employers whose 
employees had used a company car improperly in the course of their employment, causing the employer to lose 
the vehicle for 28 days. That will be a massive imposition on that small business employer. When the minister 
was living in Croydon, did he have a little van and go around selling teabags? What would happen if his teabag 
van was impounded? His little business of flogging teabags would fall over! No wonder he came out here, and 
no doubt he will be returning to Croydon at the end of his term out here to flog teabags to his friend Pauline 
Hanson in Croydon! 

The third area of persons whom we have sought to protect is taxidrivers. Taxi owners legitimately, and on almost 
a daily basis, lease out their taxis to other drivers for overnight usage. A lot of these people come into Australia 
on different sorts of visas. The owners of these vehicles cannot vouch for the integrity of the people to whom 
they have leased their vehicles. These people come along with a WA Taxi Control Board licence, and the owners 
lease their vehicles out to them and tell them that they want their taxi to be looked after and the law obeyed. 
These are small business people. They could lose their taxi, and their income, overnight. The Attorney General 
says, “Well, just go and injunct them”! The Attorney General says that the taxi owner should just go home and 
say to mum, “We’re going to have to take out a second mortgage for 50 grand or 100 grand while we take on the 
state of Western Australia in the Supreme Court.” What a nonsense! The response of the Attorney General to our 
amendments was, “It doesn’t matter about the outcome. So long as you have got a process that you can look at, 
intelligent people can come up with different answers.” So, the taxi owner has to go home and say to mum, 
“We’ve lost the taxi for a month. We’ve lost our livelihood for a month. But don’t worry, honey; it was all done 
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according to law, and there was a good process by which we were sent bankrupt.” It is an appalling state of 
affairs in Western Australia that a government can do that. 

I compliment the member for Girrawheen on her very well drafted amendments. The purpose of those 
amendments was not to let hoons get off—let us get it right—and it was not to go soft on road offenders. It was 
to protect innocent third parties in extraordinary or unusual circumstances. The government of Western 
Australia, led in this argument by the member for Hillarys, the Minister for Police, has said, “We are not 
interested in justice. We are not interested in putting into this bill the concept of fairness. We are going to vote 
against the amendments. We are going to punch this bill through, and people can go and swim. If they lose their 
vehicle, too bad.” Talk about sending messages to the community! The minister has just sent out a real message 
about the way he and his government think about justice. The minister and his government are not interested in 
justice. They are interested only in this crass race to the bottom in the setting of public policy, and in how 
extreme they can go and how many votes they can gather. They will change their policy and turn around only 
when the votes start to go against them. What a dreadful way to create laws in Western Australia! With those 
comments, I will conclude my third reading remarks.  

MS A.S. CARLES (Fremantle) [11.58 am]: The Greens are supporting this legislation because it is better than 
nothing. The government’s amendments are piecemeal and reactive. They are certainly a much needed fix-up. 
However, they do not go far enough. That is why I was very happy to support the amendments moved by the 
opposition last night. I congratulate the member for Girrawheen for her amendments, because they seek to 
protect innocent third parties. It is very disappointing that the Minister for Police is not willing to take those 
amendments on board. 

I want to mention also the member for Mindarie’s concerns about the injustice that this legislation may cause for 
not only sole parents but parents in general. I did not make this point in the second reading debate, but my 
mother was a sole parent, and she was in the situation in which my teenage brother would occasionally take her 
car for a drive. She could not control that. She was working to support two children on her own. If that vehicle 
had been impounded, she would have lost her job and been in really big trouble. 

Mr R.F. Johnson: She would have got it back under the hardship provisions, I can assure you. 

Ms A.S. CARLES: I do not know whether they would have gone far enough. In the situation reported in “Inside 
Cover”, the woman did not qualify under the hardship provisions. 

Mr R.F. Johnson: “Inside Cover”? 

Ms A.S. CARLES: On 8 March, 2010. I ask the minister to read that article because it is a very similar situation 
to the one that I am describing, and that woman did not qualify under the hardship provisions. Clearly, the 
hardship provisions need to be widened so that the law captures those parents who are trying to raise their 
children but who cannot necessarily control them at every moment of the day and night. 

Mr R.F. Johnson: As I understand it, if that was the situation that the member for Forrestfield was talking about 
last night, that vehicle was impounded because the son was driving the vehicle while he did not have a licence 
because of a court order. I have not touched that legislation. That is their legislation, not mine. 

Ms A.S. CARLES: The point is that it was the mother’s vehicle. The legislation must target him and not her 
vehicle. That is the whole issue with the hoon legislation. 

I foreshadow that the Greens (WA) will move amendments in the upper house to address the issue that the 
member for Mindarie has talked about today, the cost impost on third parties and the suggestion that the 
Supreme Court is where third parties have to go for ultimate justice. 

Mr R.F. Johnson interjected. 

Ms A.S. CARLES: That is what the Attorney General has confirmed. The Greens have looked at the 
impoundment of vehicles in New Zealand, where the appeal system is much fairer. People there appeal firstly to 
the police and then to the District Court. We believe that there are good grounds for arguing that road traffic 
matters should be appealed in the State Administrative Tribunal, and we will move an amendment to that effect. 
SAT already hears road traffic appeal matters when a vehicle licence or a transfer of vehicle licence is refused. 
There is a precedent to appeal to SAT. I am talking about SAT because it is quick and low cost. That is the type 
of appeal process that we need to resolve an issue when an innocent third party has no other option because the 
police have said no to them. I hope that when our amendments are put before him, the minister will listen with an 
open heart and mind to our suggestions to fix the legislation in a genuine way. 

Mr R.F. Johnson: Before you sit down, I have already given a commitment to the shadow minister—the real 
shadow minister, the member for Girrawheen, not the member for Mindarie, the joke of a shadow minister—that 
I am seriously considering parts of the amendments that the opposition put forward. I did not want to make 
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amendments on the run. We have seen that happen before and mistakes have been made. I have given the 
member for Girrawheen a commitment that I will look more closely at the opposition’s amendments between 
now and when the legislation reaches the upper house. I will almost certainly recommend to my colleagues in the 
upper house that they move an amendment, but not one that is identical to the member for Girrawheen’s 
amendment. I have seen some flaws in the opposition’s amendments, which is why I was not prepared to accept 
them last night. What comes out of the upper house will benefit the sort of people that the member for 
Girrawheen talked about—small business people, taxi owners and that sort of thing. I am prepared to look at 
that. I can assure the member for Fremantle that the opposition’s amendments would not have covered all the 
areas that the government would like to cover. 

Ms A.S. CARLES: Is the minister referring to the manifest injustice catch-all amendment, because that was the 
crux of the amendments? 

Mr R.F. Johnson: No, I am not talking about that. That is too airy-fairy. Under the act, the Commissioner of 
Police must personally consider the applications. If he is to carry out his functions under the act properly, he 
must do that. I do not want him spending every day of the week looking at the cases that have come to him, 
because that is not necessary. He would be flooded with applications under that amendment. 

Ms A.S. CARLES: I received some interesting statistics from the minister’s department during the briefing, and 
I do not believe that the Commissioner of Police would be flooded with applications. Since the impoundment 
provisions were enacted, only six applications for hardship for hoon offences were made, and that included the 
applications for the Lamborghini, the Mini Cooper and the motor journalist’s vehicle. There have been only six 
applications. I do not believe that the commissioner would be flooded with applications to release vehicles.  

Mr R.F. Johnson: I can assure you that in the figures I got recently there were 300-odd applications for release 
on the grounds of hardship.  

Ms A.S. CARLES: They were for driver’s licence offences. There were 387 applications for driver’s licence 
offences and six for hoon offences, which is what we are talking about now. The minister’s argument that the 
commissioner will be flooded with paperwork is not supported by the evidence from his own department.  

Mr R.F. Johnson: The argument that was put forward last night by the member for Forrestfield was for driver’s 
licence offences, not hoon offences. I am trying to fix the whole lot up.  

Ms A.S. CARLES: I encourage the minister to fix this legislation, so that we can protect a parent whose child 
has taken her vehicle and had it impounded, because it will be very embarrassing if it has to come before 
Parliament again and we waste another couple of days.  

MR J.C. KOBELKE (Balcatta) [12.05 pm]: I rise to make a few comments on the Road Traffic Amendment 
Bill 2010 and the debate that was held over some hours on the bill and the amendments that it makes. Clearly the 
opposition supports the anti-hoon laws; a Labor government brought them in. This is the second bill that this 
Minister for Police has brought in to modify the legislation. We support the modifications he is making. The 
issue is that they have not gone far enough. The minister doth protest too much when he claims that all the faults 
lie with the earlier form of the legislation brought in by the Labor government. That may or not be true, but the 
issue is that this minister now has the job to fix the legislation if there is a problem. Given this is the minister’s 
second amending bill to the legislation, it does not cut any ice when he says that problems belong to the last 
government. He has been the minister for the past 18 months. This is his second amending bill, yet he says the 
problems lie with the previous government. They do not. The problems are with this government and whether or 
not they originated under the previous government is not the issue. They have to be fixed now, and the minister 
is the person with the power and responsibility to do it—no-one else! The minister cannot walk away from his 
responsibility. He gets paid for it and he has to take it up.  

The opposition pointed out in its amendments, which were well crafted by the member for Girrawheen, that we 
could look to the potential problems of taxi owners and of employees and employers, where the employer having 
no idea there is a problem is totally innocent; that is, the employee infringes, but the employer suffers. The third 
amendment by the member for Girrawheen looked at unforeseen circumstances and aimed at giving some 
flexibility to the Commissioner of Police. The Minister for Police cannot knock any hole in the amendments; he 
just has concerns about them. If the minister has reason for concern, these amendments have been on the notice 
paper and he has staff who are able to look through them. The minister should have mounted, with some detail, 
the actual issues that he had problems with. The minister did not do that, as far as I can see. The minister is 
simply saying, because this is something the Labor opposition is putting forward, that he needs to reject it, 
otherwise it would show somehow some inadequacy in what he is doing. That is the argument that comes from 
what the minister is saying, rather than any issue of substance relating to the exact form of the amendment.  

Mr R.F. Johnson: That is what you did when you were over here, former minister.  
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Mr J.C. KOBELKE: I take the interjection. 

Mr R.F. Johnson: You never accepted one amendment that was put forward by the opposition.  

Mr J.C. KOBELKE: We did, after some considerable delay. The issue then, and I certainly mounted the 
argument in part last night during the second reading debate, was that we were very conscious of the need to 
maintain some sort of reasonable balance between tough legislation that could be used against people who were 
breaching the law, who were hoon drivers, and protecting innocent members of the public who could get caught 
up in it. That is the very point of this bill. We are trying to get better redress because we are finding that innocent 
people are being punished through no fault of their own. When the minister says that I did not accept his 
amendments at the time, the arguments that I mounted, which he totally rejected, were that we were in an area 
where the law was a bit different and exceptional and we needed to move more gradually. I was convinced after 
about 12 months that we should move in the way that he said. If the minister wants to go back and check my 
arguments at the time —  

Mr R.F. Johnson: I will be a lot quicker with your amendments than you were with mine. I will not take 
12 months.  

Mr J.C. KOBELKE: This is the point. I take the interjection because the Minister for Police is someone who 
has no interest in justice. He is totally uninterested in justice. For him, it is a political game of beating the drum 
of law and order. That is the start and finish of it. He will get political popularity by beating the law and order 
drum and if there is injustice out there, so be it; that is what this minister is saying. He is not interested in putting 
in place a system that delivers justice for the people of Western Australia, and that certainly is a very sad day. 

What makes it even sadder is that the comments made by the Attorney General indicate that he is of the same ilk 
and that he is not a minister who stands for justice in this state. He is a lawyer who is interested in the academic 
and political arguments, not that the outcome of the arguments should deliver justice. Of course there are lawyers 
like that. We also have lawyers that I and some members of this place know personally who are committed 
people who think they can make a difference in the world. They want to see people treated fairly and the system, 
to the greatest extent it can, deliver justice. That is a very difficult thing to do. But we do not see that from the 
Attorney General. We see the Attorney General has that other lawyer view: they can argue the case on either side 
and whichever side they are on, they can argue it with the same vehemence and commitment that they will get 
their argument up and win; even when in their own conscience they know that their successful argument will 
deliver an injustice. Unfortunately, there are lawyers like that, and this Attorney General is of that ilk. They are 
academic, political arguments; it is a fun thing to turn out arguments regardless of whether they are based on 
commonsense, truth, honesty and justice. Justice is collateral damage. The issue is: can they actually win the 
argument? Can they hoodwink people and get away with the argument? That is what has been put by this 
Attorney General. 

Mr R.F. Johnson: This is not a second reading speech, member; you know that. 

Mr J.C. KOBELKE: I want to recount some of the debate that took place in the second reading speech. 

Mr R.F. Johnson: No, you can’t do that. You are supposed to talk about the debate during consideration in 
detail at the third reading stage; you know that. 

Mr J.C. KOBELKE: I can recount all the matters that were in the debate to date. I am not straying from the bill. 
If during the second reading debate a member went way outside the bill, yes, I could not speak to that, but if the 
matter is crucial to the bill, yes, of course I can cover those matters. 

I was making the argument in the second reading debate—I think I also touched on it at the consideration in 
detail stage—that the laws we are amending in this instance are special. When applying our laws, particularly 
criminal laws, we usually expect that the police will investigate and then charge a person. The prosecution then 
goes to court, whether it be the Director of Public Prosecutions or the police, and the court decides the penalty. 
This law is quite fundamentally different because in this case the police will impound the vehicle before the 
matter goes to court; therefore, the police apply the penalty, not the court. That is absolutely clear to everyone, 
and it caused me some concern. But, as I said, members of the public are saying that they need special measures 
and that because of the potential injustice that could be done to an innocent person, they will increase the 
acceptance of some risk. They want to minimise the risk, but they are willing to accept some level of risk 
because they really want to have tough laws against people who are driving unlicensed, who are driving in a 
dangerous way and who are hooning. 

That is the decision this Parliament has made, the decision I have made personally and the decision most other 
members have made, although some might disagree with it. I have lawyer friends who disagree with it; they 
think we should not go that far. I have put the argument that I am happy to go that far, but I am very conscious 
that there is a special set of circumstances in which the penalty is applied by the police without the matter going 
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to court. When I raised that matter, the Attorney General said that we do it all the time. He said that it is like a 
speeding fine, and that happens all the time. It is not. It is a good debating point but what he said is not true. 
People caught speeding by the police who are issued with an infringement notice have the option of going to 
court before they pay the penalty. The system is actually stacked against them, so it is easier to pay the penalty, 
the fine, and not go to court because if they go to court and lose, they end up paying more. So the system is 
stacked against them. However, the fundamental issue is that they do not have to pay the penalty before they 
have their day in court and before the court has confirmed that they must pay the penalty. Again, the Attorney 
General was wrong. It was a nice little debating point to try to put the speaker on the opposition side off his or 
her task, but he was wrong. However, he was very adamant. He persisted. He kept saying, “Yes, you do actually 
have the opportunity to go to court.” I kept pressing him and asking him to interject and explain it, because, as I 
have already outlined, under the law we have before us, the police impound a person’s vehicle, very often 
straightaway on the occasion in question. A person is stopped on the side of the road. There is a tow truck, or 
something comes along and picks up the vehicle, and it is impounded within hours—sometimes it can be a day 
or two, but generally it is within hours that the vehicle is impounded. The person has not been to court, but the 
Attorney General said — 

Mr R.F. Johnson: Under your legislation that happened—the unlicensed drivers legislation. 

Mr J.C. KOBELKE: Why does the minister not listen to the point I am making? The point I am making is that 
that is a special aspect of this law. It was always a special aspect of the law, but it colours all the other things that 
happen regarding the period for which the vehicle is impounded and whether or not some sort of out is provided 
so that the person can get his vehicle back if he is an honest party. What the minister is doing in rejecting our 
amendments is saying, “No, I don’t want to provide that potential defence for an honest person that he will not 
cop the penalty.” It goes back to understanding what is actually happening with our anti-hoon law. The anti-hoon 
law applies a penalty before a person gets to court to argue his case, but that is of no interest to the Attorney 
General. He would try to argue that what I am saying is not true, and what I am trying to point out is that the 
Attorney General was saying things that are dishonest and not true simply because he is interested in political 
argument and not in actually getting justice. 

Withdrawal of Remark 

Mr R.F. JOHNSON: The member’s comment that the Attorney General was being dishonest in his comments is 
unparliamentary. The member for Balcatta knows that only too well, and I ask that he withdraw that. 

Mr J.C. KOBELKE: I withdraw. 

Debate Resumed 

Mr J.C. KOBELKE: However, I did say that what he said is not true. When it goes to a leading motive, I 
cannot do that. 

The ACTING SPEAKER (Mrs L.M. Harvey): Member for Balcatta, may I remind you that at the third 
reading stage the debate is restricted to the content of the bill as passed. It is not a wide-ranging debate, as is the 
case at the second reading stage. 

Mr J.C. KOBELKE: I thank the Acting Speaker for her guidance. I am relating directly to matters that go to the 
bill and the content of the bill—absolutely. I am not going to move away from that at all, and I thank the Acting 
Speaker for her guidance to remind me of that. 

The issue about the interchange that took place between me and the Attorney General is that he simply put 
forward arguments in support of the clauses specifically in this bill that are not true. The Attorney General said 
something to this effect: “The member is telling me that a person cannot go to court and argue the point. I am 
telling him that he can.” The point that I made clearly was yes, a person can go to court after he has copped the 
penalty, but the Attorney General is saying no, that person can go to court before he cops the penalty. 

Members should just think about how this works under the legislation we have before us now. The Attorney 
General is saying that a driver is stopped on the side of the road. The police believe there is evidence for an 
impoundment, and they then impound the vehicle. The Attorney General is saying no, the person can go to court. 
I am not aware of anyone who has a lawyer on tap, so that at 10 o’clock at night he can get to a court within one 
or two hours and get a decision from the court because his vehicle has already been towed away. Again, in a 
practical sense, what the Attorney General said is simply not true. I made that very clear. The person has lost the 
use of his vehicle before he has been to court. The Attorney General said that that was not correct. He argued 
with me. His argument was that the person could seek an injunction. As the member for Mindarie has already 
pointed out, an injunction is a complicated issue. The person’s car is already impounded and he is already 
suffering the penalty. However, the Attorney General would say no, the person can go off and get an injunction. 
Again, that is clear evidence that this Attorney General is not about delivering justice, and that causes me great 
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concern. He sees it as a political argument to simply tell people that they can go to court. The person’s car is 
already locked up, but he can get himself a lawyer, cough up the $20 000, or something of that order, so that he 
can go to the Supreme Court, get an injunction, and two days or two weeks later, if the person spends $20 000, 
he might get his vehicle back. That certainly confirms the argument that I have put to this house, which I repeat 
again—a driver actually cops the penalty before the matter goes to court. If either weeks or months later a driver 
wins his case in court, there may be some restitution and he will get repaid. However, he will have been 
penalised, particularly if he is a taxidriver or a taxi owner and the vehicle has been off the road during that time. 
If an employer loses the use of a vehicle because of something that an employee did, for which the employee and 
not the employer should be punished, the penalty is inflicted on an innocent party. An employer is not likely to 
receive due and proper compensation, although the people who are adversely affected will receive some 
compensation. 

The amendments that were moved and fashioned by the member for Girrawheen simply tried to address that. 
The Minister for Police has said on numerous occasions that if there are problems, they were created by the 
previous government, and he is not going to fix them. That is an abdication of the minister’s responsibility. The 
minister has legal responsibility for this legislation, which is the second bill that he has introduced to amend the 
act in the time that he has been the minister. He cannot walk away from his responsibility to make sure that the 
system works. He needs to get over simply thinking that this is a political blame game. He should stop thumping 
the law and order drum and saying that he is happy for people to be adversely affected and treated unjustly when 
they are totally innocent. That is not acceptable, and the sooner the minister realises that it is not acceptable, the 
sooner we can actually improve these laws, as we on this side have attempted to, so that the law delivers justice 
to those who are guilty of offences as well as those who are totally innocent but who have been caught up in 
matters because they are the responsible person for a motor vehicle. This legislation will make some 
improvements, but the minister has to accept responsibility for improving it in every way he can so that we will 
not be back here in a few months with another amending bill. The media might highlight instances of people 
who are totally free of committing an offence but who are caught by this legislation because another person has 
committed an offence in the responsible person’s vehicle. We have already outlined a number of different 
circumstances in which these problems could arise.  

We support the bill and we hope that the minister will be genuine and will not simply make comments because 
he wants to play games with different members on this side of the chamber. I hope the minister seriously 
considers the very good amendments that the member for Girrawheen proposed.  

MR R.F. JOHNSON (Hillarys — Minister for Police) [12.22 pm] — in reply: I wish to respond to comments 
made by members during the third reading debate of the Road Traffic Amendment Bill 2010. It is amazing how 
members opposite try to rewrite the history of legislation on hooning behaviour and responsibility, car 
impoundment and so on. I have said consistently that these laws emanated from the previous Labor government. 
The original bill imposed a penalty of 48 hours’ impoundment of the vehicle for an offence, which was totally 
abhorrent as far as the public of Western Australia was concerned. Young drivers in particular wore it as a badge 
of honour. It did nothing to decrease the amount of hooning behaviour. The previous government was dragged, 
kicking and screaming, to agree to increase the impoundment period that we proposed to seven days. That was 
about a year after we suggested it. It certainly did not have a great effect on the amount of hooning behaviour 
because I would suggest that the biggest complaint we have in our electorate offices concerns hooning behaviour 
in our neighbourhoods. It certainly was in mine and members opposite have told me that it is the same in their 
electorates. Every member of this house has had complaints about hooning behaviour; there is no question about 
that whatsoever.  

Mr J.C. Kobelke: I am still getting complaints. Your law has not fixed it.  

Mr R.F. JOHNSON: Of course you will. We have not finished.  

Mr J.C. Kobelke: You have not fixed it.  

Mr R.F. JOHNSON: Hooning has decreased. I said last night—I do not want to pre-empt anything—that I am 
always very cautious about giving any possible reason why we have seen a lower road toll comparative to the 
same period last year, but my personal belief is that we have got some of those dangerous drivers off our roads. I 
believe that the tough stand on unlicensed drivers, which the previous government brought about with its laws 
and which I supported 100 per cent, has had some effect. I obviously cannot guarantee it until the end of the 
year, and I do not want to pre-empt anything, but I am relieved that thus far this year there have been far fewer 
deaths on the roads than was the case previously. 

Ms M.M. Quirk: That is attributed to the country, minister. 
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Mr R.F. JOHNSON: No, it is attributed overall. I do not want to debate the issue of deaths on the roads, 
because it is not appropriate to do so now. I am just saying that my personal belief is that all the laws on 
unlicensed drivers and hoon drivers are working. We have amended only the hoon laws; we have not touched the 
unlicensed driver laws. I commend the former minister for bringing in that law. 

Mr C.J. Barnett: You are so fair. 

Mr R.F. JOHNSON: I am too genuine and honest. That is my trouble. I am a softy. 

Mr P. Papalia: I would be shifting seats if I were you, Premier. You do not want to get too close to him. It is the 
sinking-ship syndrome. 

Mr R.F. JOHNSON: You are the sinking ship, sunshine! 

Mr P. Papalia interjected. 

The ACTING SPEAKER (Mrs L.M. Harvey): Member for Warnbro! 

Mr R.F. JOHNSON: I must say that I take great exception to the comments in this chamber made by the 
member for Mindarie. I think his comments are absolutely appalling and disgusting. He does not get up with a 
good argument; he simply spends his time making a personal attack either against me or my very good friend 
and colleague the Attorney General. Truth and the member for Mindarie are complete strangers. He would not 
admit last night when he gave a scenario, not a truthful account of anything — 

Mr P. Papalia interjected. 

Mr R.F. JOHNSON: If the member listens, he will learn something—or he may do. Obviously, too much air 
has been getting to the member’s head over the past few days, and that is a problem that he will have to face. 

The member for Mindarie gave a scenario, which was that of a young single-parent mother who I think has three 
children, including a 17-year-old son whom she let drive her vehicle. The member for Mindarie said that the son 
spun one wheel on that vehicle. That would not be wilful reckless driving, which is covered under the act. The 
former minister knows that. 

Mr J.C. Kobelke: It should not be that; it could be. 

Mr R.F. JOHNSON: It would have to be wilful; the member for Balcatta knows that and I know that. If it were 
accidental, there would be no problem at all. However, if somebody creates a hooning offence with one wheel 
caught on a drop of oil or something, that is not wilful. What the member for Mindarie said I find absolutely 
appalling. He showed his absolute ignorance. He is supposed to be a top lawyer. I have to tell members that that 
is in his view, not in my view; I think he is a disgraceful lawyer, quite frankly. He said that the mother also had a 
young child in Princess Margaret Hospital for Children and she could not go to see her young child. He said that 
she was the breadwinner and she could not go to work. If any member of this chamber believes that that young 
single mother would not have got her car back under the hardship provisions, that member is living in cloud-
cuckoo-land. 

Mr P. Papalia: It was a real situation — 

Mr R.F. JOHNSON: This was in Mindarie! 

Mr A.J. Waddell: Are you saying that it is never going to happen or that it has already happened? 

The ACTING SPEAKER: Order!  

Mr R.F. JOHNSON: That was the scenario that the member for Mindarie brought in in his usual over-posturing 
way. He is number one in the class for vanity. That was the scenario he put forward. I can assure members that if 
that scenario that he portrayed in this house last night had happened, I am absolutely confident that the mother 
would have got her vehicle back under the hardship provisions. What sorts of minds do members think our 
police have in relation to a scenario or a true situation such as that described by the member for Mindarie? If 
they do not have faith in our police, I feel very sorry for them. I said something last night, and I repeated it again 
today by way of interjection to the real shadow Minister for Police—not the pseudo one who is out with the 
media at the moment, which I am pretty sure must get up the nose of the shadow minister. Whether he is trying 
to become the new leader of the Labor Party, I do not know, but we would love it if he did. If he took over from 
the present Leader of the Opposition, we would be beside ourselves because it would guarantee us another four 
terms in government. 

Mr C.J. Barnett: He would be another Mark Latham! 

Mr R.F. JOHNSON: Absolutely! Absolutely! He is hairy and scary, and he is out there and does not know what 
he is saying half the time! 
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Mr M. McGowan: He’s not as hairy as Mark! 

Mr R.F. JOHNSON: He is not as hairy—well, he might be in other parts of the body! All he does is spend his 
time making vicious, nasty comments about me. 

Mr M. McGowan: You’ve complained about relevance the whole way through and taken points of order; why 
don’t you get back to the Treasurer’s Advance Authorisation Bill 2010?  

Mr R.F. JOHNSON: I am responding to what the opposition said during the third reading debate, which I have 
every right to do, my friend! Every right to do! If the opposition did not make dirty, vicious, nasty remarks such 
as those made by the member for Mindarie, I would not be talking about it now. After what the member for 
Mindarie said, truth and he are great strangers; I wonder whether they have ever met! 

Point of Order 

Mr M. McGOWAN: Madam Acting Speaker, I bring to your attention that the third reading reply should be 
about the bill under consideration. The minister has spent a considerable period running down members of 
Parliament on this side of the house, and I ask him to get back to the bill. 

The ACTING SPEAKER (Mrs L.M. Harvey): Member for Rockingham, I take your point of order; however, 
the minister has a right of reply on comments made during the third reading debate, and they do require a 
response. Minister, I ask you to bring your attention back to the third reading debate on the bill in front of us. 

Debate Resumed 

Mr R.F. JOHNSON: I would be delighted to; I take note of your direction, I really do.  

What are we going to do? I have given a commitment to the real shadow Minister for Police, the member for 
Girrawheen, not the one that the manager of opposition business wants to put up; his friend from Mindarie. I 
believe that she does have a very genuine concern that maybe the bill needs more amendment. But those 
amendments have only been on the notice paper for, literally, a few days, and I have already seen some flaws in 
them. But I will take them on board, and I have said that I will consider those amendments I have told her that I 
think one of them is way too out of sync with the bill, and I do not think I can accept that one and do a great deal 
with it. I will look into some areas that she talked about, such as small business people; of course I have a 
concern for people who run small businesses. I have been a small business person all my life; I still am to some 
extent, although I do not run the small business, my family does. I do have concerns about taxi plate owners who 
lease the taxi out to people to drive, if, for some reason, they are not able to use that taxi for 28 days. I will try to 
deal with those suggested amendments before the bill gets to the upper house so that there is more equity.  

The whole reason I brought this bill before the house was because there was obviously some unfairness that 
nobody on the opposition side saw until the Lamborghini was impounded.  

Mr P. Papalia: That’s not true! You were warned during the initial debate, prior to the legislation going 
through! 

Mr R.F. JOHNSON: The Lamborghini of the famous doctor who loves racing around the Barbagallo 
Raceway—I appreciate the gift the member gave me; it is a very nice gift and I thank her for it! It will remind 
me of a very special occasion!  

The reason I brought this bill in was to try to address some areas of perceived unfairness; I accept that. The 
Lamborghini incident was unfair, and the Mini Cooper incident, I think, was unfair, when the person—who, I 
believe, knows the owner of Auto Classic—was given that car for a few days to test drive. It is still a bit unfair 
that a person who commits an offence gets away with it, apart from the penalty the person has to pay in court and 
the suspension of his or her driving licence. It is unfair to a business owner who, in good faith, gives a vehicle to 
somebody to test drive. When I was thinking about this, it occurred to me that it was also unfair for a vehicle to 
be impounded if a garage loans a courtesy car to someone whose vehicle is being serviced and that person goes 
out and hoons in it. Of course that is unfair to that business, and that is why it is covered in this bill. It is unfair to 
the owner of a vehicle that is receiving a service from somebody who valet parks a car, cleans a car or does 
repairs on the panel work of a car if that person hoons and the owner loses his vehicle. The offender should lose 
his vehicle. I intend to address that in some of the areas that the member for Girrawheen has brought forward so 
that I will tighten up even more on unfairness, but ensure at the same time that the offender, the person who puts 
other people’s lives at risk, is dealt with. The purpose of this legislation is not to deal with only the nuisance 
value of hoon offending. I can tell members that 20 per cent of fatal crashes and serious crashes that leave people 
with lifetime disabilities involve unlicensed drivers who have lost their licence by court order because of drink-
driving, reckless driving or having so many demerit points that they can no longer have a driver’s licence. 
Therefore, I think this legislation is eminently sensible and that is why I supported the previous government’s 
legislation absolutely. I am seriously committed to trying to reduce the number of people who are killed or 
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critically injured on our roads, and I think that all of this legislation does play a part in that. I would be very, very 
surprised if any member of this chamber did not agree with that.  

I enjoyed and respect the comments the shadow Minister for Police made in her contribution to the third reading 
debate. I also respect the former police minister’s comments, although I think he tried to rewrite history to some 
extent, and I think he knows that. However, I appreciate the way he delivered his speech without any really 
nasty, vindictive, vicious, personal attacks against me or the Attorney General. He stated a few things, but it was 
not in the — 

Ms M.M. Quirk: He’s a class act, minister. 

Mr R.F. JOHNSON: He is a class act; of course he is! The former police minister and I have been around this 
place for a very long time, and I like to think there is mutual respect. I certainly respect him and I hope that he 
has the same view of me.  

Ministers do not always get things right and governments do not always get things right; that is why we have 
amendments and that is why I included in this bill the ability to issue a regulation if something came out of the 
blue that no-one had thought about at all. It took six years to find this particular fault that we have been debating 
and that I have addressed in the bill. It took six years for something to happen that was not foreseen six years ago 
when the member for Balcatta was the Minister for Police and Emergency Services. He did not foresee it; I did 
not foresee it. I will be honest—I did not foresee it then. The previous government did not accept that that might 
happen; the reality of it happening was not considered. Of course, six years later something has happened.  

Until now we have highlighted the scenario involving the Lamborghini and the Mini Cooper. I have also added 
all the courtesy cars and all the other situations that I could possibly think to include in this bill. However, 
nobody seems to want to mention the Ferrari. The Ferrari, which was the first vehicle impounded in the scenario 
that we discussed today, was impounded under the previous government’s legislation. That was before 
Christmas. Nobody uttered anything about that at all. Of course, the minute it was a Lamborghini and a doctor 
was involved, all hell broke loose. That is when the media attention came on, and the public felt that it was 
unfair that the doctor’s vehicle should be impounded. I said from the word go that I had sympathy for the doctor 
and I did, but I could do nothing because the original legislation brought in by the former police minister and the 
amendments I made to it did not allow for that. All I did in those amendments was extend the impoundment 
periods because they obviously were not a big enough deterrent to people who were hooning. Basically, all I did 
was extend the periods of impoundment. I think those changes are beginning to work because there is now a 
huge deterrent to people hooning. We will always have people who break the law, who drive drunk or who drive 
while they are unlicensed, but if we sit back and do nothing we will put innocent lives at risk on our roads. As 
the Minister for Police and Minister for Road Safety, I am not prepared to countenance that for one minute—not 
one minute!  

I take on board the member for Girrawheen’s amendments. I do not agree with them as they are but I agree with 
part of the substance of them. I have already said that I give a commitment that I will work on that. The bill will 
be introduced into the upper house, which may be next week, but it will not be debated for some time. As we 
know, bills have to lie on the table of the upper house for at least a week. I think the upper house has a lot of 
other legislation that it will deal with in its second sitting week, so it will probably not get around to dealing with 
this bill until we return after the Easter school holidays. By then, I am hopeful that my representative in the 
upper house will be able to move either an amendment or some amendments that will adequately deal with the 
concept put forward by the member for Girrawheen. If I do that, I will credit her with that.  

Ms M.M. Quirk interjected.  

Mr R.F. JOHNSON: Yes, the wording is wrong. I do not want to accept amendments that are fundamentally 
wrong because it would not be responsible for me to do so. The former minister would not have done that either. 
I can see where the member for Girrawheen is coming from and that there is some room to do something, but not 
the way she has done it. I agree with some of the concepts of her amendments but not all. I will take that on 
board and will do whatever I can to try to ensure that we end up with the best legislation to address this very 
serious issue. I re-emphasise that I do not want to again introduce a bill to amend existing legislation. That is 
why I included in this bill the ability to make regulations. If something that nobody has thought of comes out of 
left field, I will be able to issue a regulation. It will be quicker to do that than to bring back legislation to this 
house, during the debate on which the opposition would simply filibuster and make rude, nasty and vicious 
personal remarks about me and my colleagues before the bill went to the upper house and spent time up there. It 
will be quicker to correct anything that is apparently wrong by way of regulation. That is why I put that 
provision in the bill. I do not want to bring back any more bills to the Parliament to deal with hoons. I would like 
to address any issues by way of regulations. Those regulations would still have to come before Parliament, but 
they would be in place until they were disallowed.  
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I thank members for their comments in the third reading stage of the bill, other than those of the member for 
Mindarie. I thank the shadow minister for her cooperation in this area and once again thank her for the wonderful 
gift she gave me last night.  

Ms M.M. Quirk: Treasure it for always. 

Mr R.F. JOHNSON: I will treasure it for always.  

Question put and passed. 

Bill read a third time and transmitted to the Council. 
 


